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DOL releases final fiduciary rule; SEC presents outline of its own, but separate, rule. 
On April 6, the Department of Labor (DOL) released the final version of its much-anticipated 
fiduciary rule. Nationwide is currently conducting a thorough analysis of the lengthy and complicated 
rule. However, early indicators are that there are some positive changes.  

Sens. Isakson (R-GA), Alexander (R-TN) and Enzi (R-WY) introduced on April 18 a congressional 
disapproval resolution regarding the Department of Labor’s (DOL) proposed fiduciary rule. The 
same resolution was introduced by Rep. Roe (R-TN) in the House and passed out of committee by 
a vote of 22-14, all Democrats voting against the resolution. The resolution would prevent the DOL 
from implementing the fiduciary regulation. Under the Congressional Review Act, both the House 
and the Senate must pass by simple majority a joint resolution of disapproval to stop the 
implementation of a rule or regulation or the issuance of a substantially similar regulation. While the 
House is expected to vote on (and pass) the resolution, the future of the resolution remains doubtful 
as President Obama has issued a veto threat against the measure. 

During a Senate Appropriations subcommittee hearing on April 12, Securities and Exchange 
Commission (SEC) Chairman Mary Jo White stated SEC staff has presented an outline of a uniform 
fiduciary rule for broker-dealers to the commissioners. Although it is not required to, the SEC has 
the authority under Section 913 of the Dodd-Frank Act to impose a fiduciary standard on broker-
dealers who give “personalized investment advice about securities to a retail customer.” Such a rule 
has been under discussion – with little movement – for the past five years. An SEC rule has the 
potential to conflict with the DOL’s own, separate fiduciary rule, which was released in its final form 
on April 6 (see above). 

On March 31, Sen. Warren (D-MA) sent a letter to Securities and Exchange Commission (SEC) 
Chair Mary Jo White claiming executives from four insurance companies may have violated 
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securities laws in making what she deems “contradictory statements” on the DOL’s then-
forthcoming fiduciary rule.  

Sen. Warren cites Jackson National Life, Lincoln, Prudential, and Transamerica as submitting 
comment letters to the DOL stating that the rule would cause serious harm to the retirement 
industry, but then telling investors that the company will be able to sufficiently handle the changes 
brought by the rule. The letter comes after Sen. Warren, along with Rep. Cummings (D-MD), sent a 
letter in February to the DOL and the Office of Management and Budget (OMB) pointing out the 
same supposed inconsistencies.  

Both letters fail to acknowledge that the upbeat statements to investors are related to the ability of 
the company to adjust to the rule, while the lobbying/submitted comment statements do not relate at 
all to the effect of the rule on the company but instead relate to the effect of the rule on low and 
middle-income individuals. 

Nationwide Comment: Complying with the DOL rule is Nationwide’s top priority, and we have the 
people and processes to ensure we can quickly adapt to this new regulatory environment. 
Concerning the possibility of a separate SEC fiduciary rule, Nationwide and the industry have long 
warned of the potential for contradictory rules coming from the two agencies, and their ability to 
create confusion in the marketplace. 

 

Senate holds hearing on federal rulemaking. 
The Senate Homeland Security Committee held a hearing titled “The Administrative State: An 
Examination of Federal Rulemaking.” Only one of the four witnesses, Bradford Campbell (Counsel, 
Drinker Biddle & Reath, LLP and Former Assistant Secretary for Employee Benefits at DOL) 
addressed the fiduciary rule.  

Of note, both Sens. Portman (R-OH) and Ayotte (R-NH) agreed with Campbell that the fiduciary rule 
is overreach and will hurt low and middle-income Americans saving for retirement. Following Sen. 
Johnson’s (R-WI) question as to the cost of the fiduciary rule, Mr. Campbell stated the DOL is using 
unrealistic assumptions about the costs of implementation.  

 

Brady prepares tax reform “blueprint.” 
House Ways & Means (tax) Chairman Brady (R-TX), who leads Speaker Ryan’s (R-WI) Task Force 
on Tax Reform, continues to develop a tax reform blueprint. Chair Brady stated last week that the 
blueprint would be released “by June.”  

The blueprint is intended to serve as a policy platform and messaging document for Congressional 
Republicans and the Presidential nominee this fall. At this time, it is believed the plan will likely 
reflect the larger goal of reducing statutory tax rates and offsetting the loss of revenue through 
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limitation/elimination of current tax expenditures, including potential expenditures impacting the 
insurance industry. However, the blueprint is unlikely to provide specific details on tax reform 
proposals. 

Nationwide Comment: Nationwide continues to meet with Members of Congress, including 
Chairman Brady, as any tax reform product could be the guide for any legislative activity beginning 
in 2017 if the election creates a political environment that allows for a path to comprehensive tax 
reform. 
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Keeping watch 

You can find the most recent information on issues affecting governmental defined contribution 
plans, plan sponsors and plan participants in the Employer page of our plan website, 
NRSforu.com. In addition, we report guidance on legislative and regulatory activity relevant to 
government sector plans through: 

 Federal Legislative and Regulatory Report – distributed monthly and posted in the Plan 
Sponsor section of NRSforu.com. It’s available online and for download. 

 Plan Sponsor Alerts – published as needed to announce breaking news. 
 Governmental 457(b) Guidebook – which has been recently revised to include 

information about the Defending Public Safety Employees’ Retirement Act. 

About this report 

BOB BEASLEY, CRC, Communications Consultant, edits this report. Beasley brings 25 years of 
financial services communications experience to your plan. He has contributed to past editions 
of the 457(b) Governmental Guidebook, edits countless newsletters and plan sponsor 
communications, and in 2001 authored “What you should know about the Economic Growth 
and Tax Relief Reconciliation Act of 2001.” He often voices Nationwide’s online presentations 
and telephone greetings. 

Beasley has served on the Education and Communication Committee for the Plan Sponsor 
Council of America and as a member of the National Association of Government Defined 
Contribution Administrators. 

Law and Compliance just finished a significant update of this publication.  

Nationwide, the Nationwide N & Eagle, and Nationwide is on your side are service marks of Nationwide Mutual Insurance Company.  
© 2016 Nationwide 
NRM-14943AO (04/2016) 
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