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Tax Reform Enacted 

On November 2, Republicans in the House introduced H.R. 1, the Tax Cuts and Jobs Act. Only a 

few weeks later, on December 22, the President signed into law the most significant change to the 

tax code in over three decades.   

Congress passed the bill by votes of 227-203 in the House and 51-49 in the Senate. Generally, the 

bill reshapes the individual and corporate tax codes by lowering rates and eliminating deductions 

with the goal of making the tax code simpler for individuals and more internationally competitive for 

corporations.  

As the tax reform process began, there were numerous threats to retirement planning including:  

• So-called “Rothification” (requiring all or some of the contributions to retirement plans be 

made on an after-tax basis) 

• Consolidation of retirement plan types 

• Various changes to public sector retirement plans:  

o Changes to contribution limits 

o Changes to distribution requirements  

Ultimately, the Tax Cuts and Jobs Act made only a few minor modifications to retirement accounts.  

While the retirement sector was largely spared in the new tax regime, there remains the possibility 

that changes will come in the form of separate legislation. There have been numerous proposals, in 

both the form of comprehensive proposals and more discrete changes.  
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DOL Delays Implementation of Fiduciary Rule 

On Nov. 27, the Department of Labor (DOL) announced the finalized 18-month delay of the 

complete implementation of the fiduciary rule from Jan. 1, 2018 to July 1, 2019. The announcement 

follows a review by the White House and has been expected for some time.  

During the extended Transition Period, fiduciary advisers have an obligation to give advice that 

adheres to “impartial conduct standards.” The fiduciary standards now require advisers to: 

• Adhere to a best-interest standard when making investment recommendations 

• Charge no more than reasonable compensation for their services 

• Refrain from making misleading statements 

As the DOL continues to review its fiduciary rule, the Securities and Exchange Commission (SEC) 

continues to work on its own proposal. 

Meanwhile, The Wall Street Journal reported in December that its analysis shows at least five 

governmental agencies have received fake comments speaking negatively of the agencies’ 

rulemaking. PlanSponsor added that “fraudulent comments were submitted mainly with stolen or 

outright fake identities of individuals, rather than, say, those of employers or financial services 

providers.” It is unclear whether or how this news would affect the future of the fiduciary rule 

expansion. 

Bipartisan Bill Aim to Increase Retirement Security 

Before the end of 2017, there were several bills introduced aiming to increase retirement security in 

a variety of ways. While the ultimate success of these bills remains unclear, many of the bills have 

bipartisan sponsorship and/or have received bipartisan support in the past. At the very least, these 

bills highlight the appetite in Congress to address retirement security. 

RETIRE Act. On December 11, Reps. Polis (D-CO), Roe (R-TN), Kind (D-WI), and Kelly (R-PA) 

reintroduced H.R 4610, the Receiving Electronic Statements to Improve Retiree Earnings Act 

(RETIRE Act). The bipartisan bill allows plan sponsors to use e-delivery as the default 

distribution method for retirement plan documents. A Senate companion bill is expected soon, 

with support from Sens. Sherrod Brown (D-OH) and Rob Portman (R-OH), among others. This 

legislation will coincide with an effort to encourage the Employee Benefit Security Administration 

(EBSA) to start a regulatory project addressing e-delivery.  

SAVE Act. On Dec. 13, Reps. Ron Kind (D-WI) and Dave Reichert (R-WA) reintroduced the 

Small Businesses Add Value for Employees Act (SAVE Act), previously introduced in 2015. The 

bill aims to increase retirement security among small business employees by increasing the limit 

on elective deferrals under a simple IRA, permitting employers to make non-elective 

contributions on behalf of employees up to 10% of pay, and establishing rules for the operation 

of multiple employer plans (open MEPs). Additionally, the bill also establishes a new type of 

simple 401(k) for small employers and creates an enhanced start-up credit to encourage small 
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employers to establish plans. Nationwide continues to support legislative solutions that increase 

retirement plan participation and will work to advance the SAVE Act.   

RPSEA. On Dec. 1, Rep. Richard Neal (D-MA) introduced the Retirement Plan Simplification 

and Enhancement Act (RPSEA). RPSEA, like the Retirement Enhancement Savings Act 

(RESA) which passed the Senate Finance Committee last year, seeks to expand coverage and 

increase retirement through a number of statutory changes, but notably does not include a 

provision relating to the Annuity Provider Selection Safe Harbor.   

Auto 401(k). On Dec. 1, Rep. Richard Neal (D-MA) introduced the Automatic Retirement Plan 

Act (Auto 401(k)).  If enacted, it would require all but the smallest employers to offer a retirement 

plan, facilitate multiple employer plans (MEPs), and limit state mandated participation in state-

run IRAs to those employers exempt from the federal requirement.  

Senior $afe Act. Dec. 5, the Senate Banking Committee passed Chairman Mike Crapo’s 

Economic Growth, Regulatory Relief and Consumer Protection Act, S. 2155 by a vote of 16 to 7. 

Included in the bill are provisions of the bipartisan Senior $afe Act, authored by Sens. Susan 

Collins (R-ME) and Claire McCaskill (D-MO). To protect seniors from losing their retirement 

savings, the bill facilitates improved communications between regulators and insurance 

providers in the event of suspected fraud. In October, the companion bill, N.R. 3758, was 

passed by the House Financial Services Committee by a vote of 60-0.  

Annuity Selection Safe Harbor. On Dec. 7, Reps. Tim Walberg (R-MI) and Lisa Blunt 

Rochester (D-DE) introduced the Increased Access to a Secure Retirement Act. The bill creates 

an annuity provider selection safe harbor provision that would address some of the challenges 

faced by fiduciaries seeking to offer an in-plan annuity in a defined contribution retirement plan 

without violating their fiduciary obligations. The bill’s language is identical to the language found 

in the Retirement Enhancement and Security Act (RESA) which passed the Senate Finance 

Committee by a vote of 26-0 in September 2016. The introduction of this bipartisan House 

companion to RESA is a helpful step in advancing both the safe harbor provision and the 

broader RESA package. 
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Keeping watch 

You can find the most recent information on issues affecting governmental defined contribution 

plans, plan sponsors and plan participants in the Employer page of our plan website, 

NRSforu.com. In addition, we report guidance on legislative and regulatory activity relevant to 

government sector plans through: 

� Federal Legislative and Regulatory Report – distributed monthly and posted in the Plan 

Sponsor section of NRSforu.com. It’s available online and for download. 

� Plan Sponsor Alerts – published as needed to announce breaking news. 

� Governmental 457(b) Guidebook 

About this report 

BOB BEASLEY, CRC, Communications Consultant, edits this report. Beasley brings 25 years of 

financial services communications experience to your plan. He has contributed to past editions 

of the 457(b) Governmental Guidebook, edits countless newsletters and plan sponsor 

communications, and in 2001 authored “What you should know about the Economic Growth 

and Tax Relief Reconciliation Act of 2001.” He often voices Nationwide’s online presentations 

and telephone greetings. 

Beasley has served on the Education and Communication Committee for the Plan Sponsor 

Council of America and as a member of the National Association of Government Defined 

Contribution Administrators. 
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