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DOL sends Fiduciary Rule to OMB. 

The Department of Labor (DOL) on January 28, 2016 sent its final Fiduciary Rule to the Office of 

Management and Budget (OMB).  

As the OMB website does not post the regulation itself – the website simply reflects the fact the 

Rule has been received at the OMB – we have no way to see the substance of the regulation until it 

is released as a final rule. OMB has up to 90 days to conduct its review, but we expect OMB will 

complete its work in 30-60 days, meaning the DOL remains on track to release its final rule to 

the public in late March or early April.  

This means, barring Congressional or legal action, the Fiduciary Rule is set to be finalized and 

effective before the President leaves office in January 2017, as has been the Administration’s stated 

goal from the beginning. 

Rep. Polis (D-CO) has written the Office of Management and Budget (OMB) requesting the 

opportunity to view the DOL’s fiduciary proposal before it is released to the public. The proposed 

rule was sent to the OMB for review last week. Rep. Polis cites Members of Congress’ ability to 

view other highly classified documents (such as international agreements during active 

negotiations) as precedent. 

On February 2, the House Education and Workforce Committee held a markup to discuss the 

Strengthening Access to Valuable Education and Retirement Support (SAVERS) Act of 2015 and 

the Affordable Retirement Advice Protection (ARAP) Act. The bills were introduced in December 

and would require an affirmative vote by Congress before any final fiduciary rule promulgated by the 

DOL goes into effect.  

If Congress fails to approve the DOL’s regulatory proposal, the new fiduciary standards 

contained in the bills would go into effect. The ARAP Act would amend federal retirement law; the 

http://edworkforce.house.gov/calendar/eventsingle.aspx?EventID=400105
http://edworkforce.house.gov/calendar/eventsingle.aspx?EventID=400104
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SAVERS Act would change the U.S. tax code. Both bills passed the Education and Workforce 

Committee along party lines by a vote of 22 to 14.  

Democratic Members raised concerns with respect to timing of the markup (citing the need to wait 

to see the final rule with the hope that the DOL would address industry concerns) and provisions 

that would require Congress to pass a bill/resolution approving the DOL rule before implementation. 

The House Ways and Means (tax) Committee, which has jurisdiction over the SAVERS Act, passed 

both bills at a mark up on Wednesday (26-12 with 3 Democrats in favor). 

Versions of the three House fiduciary bills were introduced in the Senate that same week. 

Nationwide Comment: Nationwide is supportive of the bills and has been working with its industry 

and Congressional partners to secure their successful movement through Congress. However, it is 

unlikely President Obama would sign the bills into law or Congressional support could override a 

presidential veto. 

White House releases retirement initiatives through its FY2017 Budget. 

On January 26, the White House released a summary of the retirement provisions which will be 

included in its FY2017 Budget, which is yet to be released. The provisions reflect the President’s 

broad goals, discussed in the State of the Union on January 12, of ensuring universal access to 

retirement plans and making retirement plans more portable.  

This year, there are several new items of interest. Of particular interest is a provision related to 

Multiple Employer Plans (MEPs). The Budget proposes to remove the “common bond” requirement, 

enabling completely unrelated employers to join together in a plan to achieve greater economies of 

scale.  

However, the Administration will be “adding significant new safeguards to ensure workers are 

protected.” Although the Administration has not released any details regarding the new safeguards, 

preliminary indications are that the proposed safeguards may negate the advantages of open MEPs 

by adding new costs and burdens. Unlike many Congressional proposals, there is no proposal to 

provide relief from the “one bad apple rule,” under which the entire MEP can be disqualified by 

reason of the violations of one participating employer.  

Nationwide Comment: This is President Obama’s last budget proposal and it is seen largely as a 

political document with no chance of enactment by Congress. However, Cabinet officials will still 

need to appear before Congress to promote and defend the proposals, providing Nationwide’s 

Congressional champions the opportunity to extract public comments from senior Administration 

officials on key retirement issues. In conjunction with these hearings, Nationwide and its trade 

associations will conduct a series of Capitol Hill meetings to reiterate the industry’s opinions on 

these proposals. 

http://waysandmeans.house.gov/ways-and-means-members-vote-to-protect-americans-retirement/
http://www.investmentnews.com/article/20160204/FREE/160209946/senators-introduce-three-bills-to-stop-dol-fiduciary-rule
https://www.whitehouse.gov/the-press-office/2016/01/26/fact-sheet-building-21st-century-retirement-system
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Senate considers retirement bills. 

On February 4, Sen. Wyden (D-OR), the top Democrat on the Senate Finance Committee, 

introduced the Encouraging Americans to Save Act. Under current law, eligible taxpayers who defer 

income to tax-favored retirement plans or contribute to IRAs can receive a nonrefundable saver's 

credit. The bill would make the Saver's Credit refundable so that people without tax liabilities can 

also receive a benefit. For both those with and without tax liabilities, the credit would be deposited 

directly into a myRA or a Roth retirement account. Of note, Sen. Brown (D-OH) is one of the bill’s 

co-sponsors, along with three other Senate Finance Democrats.  

Sen. Merkley (D-OR) introduced on January 28 the American Savings Act, which would establish a 

new universal retirement savings account (American Savings Account) for all employed Americans, 

based off the Thrift Savings Plan.  

Under the legislation, employees without access to a workplace plan would be able to automatically 

enroll at a 3% contribution rate, altering their contributions as they choose, up to $18,000 a year. 

Both pre-tax and Roth contributions would be permissible and the accounts would be portable 

across employers. Proposals similar to the American Savings Act have surfaced occasionally since 

the Bill Clinton Administration, each gaining very little traction. However, it is expected at this time 

that this could become an issue in the 2016 Presidential race. 

Nationwide Comment: Nationwide believes the government should encourage the adoption of 

retirement savings programs, not compete with or seek to replace the competitive marketplace of 

retirement plans products and services. However, given the lack of bipartisan support for the 

Encouraging Americans to Save Act, its future remains uncertain. 

Senate holds retirement security hearing. 

On January 28, the Senate Finance Committee held a hearing entitled: Helping Americans Prepare 

for Retirement: Increasing Access, Participation and Coverage in Retirement Savings Plans.  

The hearing focused on how to get more Americans saving for retirement and how to make it easier 

once they are saving. Committee members’ questions highlighted several aspects of the 

Presidential Budget’s retirement initiatives, including portability and increasing coverage for part 

time employees.  

Of note, Sen. Brown (D-OH) asked the witness from Prudential, John Kalamarides, who would be 

affected by open MEPS. Mr. Kalamarides stated MEPs would benefit small businesses, 50% of 

which do not currently offer a retirement plan for employees. 

Nationwide Comment: Nationwide is a leader in the small plan market and is supportive of the 

open MEP proposal. 

(Back to the Table of Contents)  
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Keeping watch 

You can find the most recent information on issues affecting governmental defined contribution 

plans, plan sponsors and plan participants in the Employer page of our plan website, 

NRSforu.com. In addition, we report guidance on legislative and regulatory activity relevant to 

government sector plans through: 

 Federal Legislative and Regulatory Report – distributed monthly and posted in the Plan 

Sponsor section of NRSforu.com. It’s available online and for download. 

 Plan Sponsor Alerts – published as needed to announce breaking news. 

 Governmental 457(b) Guidebook – which has been recently revised to include 

information about the Defending Public Safety Employees’ Retirement Act. 

About this report 

BOB BEASLEY, CRC, Communications Consultant, edits this report. Beasley brings 25 years of 

financial services communications experience to your plan. He has contributed to past editions 

of the 457(b) Governmental Guidebook, edits countless newsletters and plan sponsor 

communications, and in 2001 authored “What you should know about the Economic Growth 

and Tax Relief Reconciliation Act of 2001.” He often voices Nationwide’s online presentations 

and telephone greetings. 

Beasley has served on the Education and Communication Committee for the Plan Sponsor 

Council of America and as a member of the National Association of Government Defined 

Contribution Administrators. 

Law and Compliance just finished a significant update of this publication.  

Nationwide, the Nationwide N & Eagle, and Nationwide is on your side are service marks of Nationwide Mutual Insurance Company.  
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