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DOL’s proposed fiduciary rule survives challenges in omnibus spending bill. 

On December 18, President Obama signed the $1.6 trillion omnibus spending package (the 

omnibus) into law. The package had passed both Chambers of Congress the same day (316 

yeas/113 Nays in the House; 65 yeas/33 nays in the Senate).  

Of note, due to strong and united opposition from the Democratic Caucus as well as insufficient 

Republican votes to pass the overall omnibus using just the majority party (giving the Democratic 

minority more leverage), language to defund the Department of Labor’s (DOL) fiduciary proposal, 

delay it for a short time, and/or offer another comment period was not included in the final package. 

Given this exclusion, the rule will still be released in its final form as expected in Q1 2016. 

The DOL’s proposed rule still faces headwinds in Congress. A bipartisan group of lawmakers 

announced last month that it will soon introduce a bill to replace the rule. The legislators say their bill 

would offer a better approach to ensuring financial advisers act in the best interests of their clients. 

Nationwide Comment: Nationwide will continue working with our trade and coalition partners to 

pursue a litigation and legislative strategy in 2016. 

Congress passes tax extenders package. 

On December 18, Congress passed an approximately $650 billion package of business and 

individual tax incentives, known as “tax extenders,” which have been previously extended on a 1-2 

year basis. The package makes some extenders permanent, extends others for five years, and 

extends still others only through the end of 2016. The package passed without any substantial 

revenue-raising provisions to offset the lost tax income.  

Of note to Nationwide, these provisions were made permanent: 

 The Research and Development tax credit; 

http://www.investmentnews.com/article/20151216/FREE/151219947/massive-spending-bill-fails-to-stop-dol-fiduciary-rule-clearing
http://www.investmentnews.com/article/20151202/FREE/151209976/legislation-to-replace-dol-fiduciary-could-be-tied-to-must-pass-bill
http://docs.house.gov/billsthisweek/20151214/121515.250_xml.pdf
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 Permanent extension of the 9% minimum credit rate for the low-income housing tax credit; 

 Tax free distributions from individual retirement plans for charitable purposes; and 

 Enhanced deduction for donations by businesses that donate food inventory to charitable 

organizations. 

It is widely believed that the new permanency (or relative permanency for those extended 5 years) 

of these incentives will help facilitate tax reform efforts in 2017 as there will be a more accurate 

indication of revenue. However, there is little to no hope that any serious attempt at tax reform will 

occur until 2017, after the Presidential and Congressional elections. 

Several positive retirement plan changes were included in the tax extenders package, most 

importantly, an extension of the age 50 distribution exception for public safety officers. 

Currently, certain retired public safety officers are eligible to receive a distribution from a plan, 

without the 10% penalty, at age 50 (rather than age 55). Language included in the extenders 

package amends and expands this rule to include nuclear materials couriers, the United States 

Capitol Police, the Supreme Court Police, and diplomatic security special agents of the Department 

of State.  

The package also includes language allowing rollovers from traditional IRAs, 401(a), 403(a), and 

governmental 457(b) plans into a SIMPLE IRA. The rollover cannot occur, however, until two years 

after the individual first participated in the SIMPLE IRA plan. 

Nationwide Comment: As a leader in the governmental 457(b) retirement plans market, 

Nationwide supports these changes, which also reflect Congress’ understanding of the unique 

needs of public sector retirement plans. 

President Obama offers broad vision for protecting workers’ retirement savings. 

In what was bill as his final State of the Union address, President Obama on January 12 took a 

decidedly overarching tone, focusing on his Administration’s big victories and setting a broad outline 

for the future.  

While he did not address the Department of Labor’s (DOL) fiduciary proposal directly, he did cite 

protecting workers’ retirement savings as a priority for the remainder of his presidency. He made 

comments about the shift from pensions to individuals’ responsibility for their savings and the 

importance of putting in place “benefits and protections that provide a basic measure of security.” 

He also stated he wants Americans to be able to carry their retirement savings wherever their 

career path leads.  

The President also touched on a few tax areas with bipartisan support (such as changes to the 

earned income tax credit), but did not devote any significant amount of time to tax issues overall. 

Nationwide Comment: Nationwide continues to work with its industry partners and with Members 

of Congress to work to make positive changes to the fiduciary proposal, which is expected to be 

sent to the White House for review before being released in final form in the coming weeks. 

http://www.nytimes.com/2016/01/13/us/politics/obama-2016-sotu-transcript.html
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SEC’s 2016 Examination Priorities includes update on its ReTIRE initiative. 

On January 11, the Securities and Exchange Commission (SEC) released its 2016 examination 

priorities, which included a section entitled “Protecting Retail Investors and Investors Saving for 

Retirement.” The section includes an update on the Commission’s ReTIRE initiative, which focuses 

on SEC-registered investment advisers and broker-dealers and the services they offer to investors 

with retirement accounts. The SEC will continue this initiative in 2016, which includes examining the 

reasonable basis for recommendations made to investors, conflicts of interest, supervision and 

compliance controls, and marketing and disclosure practices.  

The SEC also announced that it will assess the suitability of sales of variable annuities to investors 

(e.g., exchange recommendations and product classes), as well as the adequacy of disclosure and 

the supervision of such sales. 

(Back to the Table of Contents)  

https://www.sec.gov/news/pressrelease/2016-4.html
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Keeping watch 

You can find the most recent information on issues affecting governmental defined contribution 

plans, plan sponsors and plan participants in the Employer page of our plan website, 

NRSforu.com. In addition, we report guidance on legislative and regulatory activity relevant to 

government sector plans through: 

 Federal Legislative and Regulatory Report – distributed monthly and posted in the Plan 

Sponsor section of NRSforu.com. It’s available online and for download. 

 Plan Sponsor Alerts – published as needed to announce breaking news. 

 457 Guidebook – which has been revised to include information about the American 

Taxpayer Relief Act of 2012, Pension Protection Act of 2006; The Heroes Earnings 

Assistance and Relief Tax Act of 2008; Worker, Retiree & Employer Recovery Act of 

2008; and The Small Business Jobs Act of 2010. 

About this report 

BOB BEASLEY, CRC, Communications Consultant, edits this report. Beasley brings 25 years of 

financial services communications experience to your plan. He helped prepare the four most 

recent editions of the 457 Guidebook, edits countless newsletters and plan sponsor 

communications, and in 2001 authored “What you should know about the Economic Growth 

and Tax Relief Reconciliation Act of 2001.” He often voices Nationwide’s online presentations 

and telephone greetings. 

Beasley has served on the Education and Communication Committee for the Plan Sponsor 

Council of America and as a member of the National Association of Government Defined 

Contribution Administrators. 
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